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TO THE 
PRINCE REGENT, 


ON THE DISPUTE WITH THE AMERICAN STATES. 


Letter IV. 
Sir ; 

In looking back to the real causes of 
the miseries, which afflict. this country, 
and of the greater miseries, with which it 
appears to be threatened, your Royal 
Highness will, I am persuaded, find, that 
one of the most efficient has been the 


| prostitution of ihe Press. It is, on all hands, ' 
| pr , 


such 3 § 


me in 
in ano- 
nteract 

efforts. 


ETT. 


acknowledged, that the Press is the most 
powerful engine that can be brought to 
operate upon public opinion and upon the 
direction of public affairs ; and, therefore,,- 


when used to a bad end, the mischief it 


produces must necessarily be great. If 
left free, it is impossible that it.can, upon 
the whole, produce harm; because, from 
a free press free discussion will flow ; and, 

where discussion is free, ¢ruth will always 
prevail; but, where the press is in that 
state, im which a man dares not freely pub- 
lish his thoughts, respecting public men 
and public affairs, if those thoughts be 


| hostile to men in power, the press must of 


necessity be an evii; because, while it is 
thus restrained on that side, there will 
never be wanting slaves to use it in be- 
half of those who have the distribution of 
the public money. Thus the public mind 
receives a wrong bias, and measures are 
approved of, which, in the end, prove de- 


| structive, and which would never have 


met with approbation, had every man been 
free to commenicate his thoughts to the 
public. 

Where there is no Press at all, or, which 
is the same thing as to politics,. where 
there is a Licenser, or person appointed by 
the government to sanction writings pre- 
Yious to their publication, the press does 
no good, to be sure, but neither does it 

any harm; for, the public well-knowing 
the:source of what they read. (and very 





little they will read), suffer it to have no 
effect upon their minds. They read a li- 
censed newspaper as they would hear the 
charge of an accuser, who should tell 
them before-hand that the accused party 
was not to be suffered to make any de- 
fence. But, where the press is called free, 
and yet where he who writes with effect 
against men in power, or against public 
measures, is liable to be punished with 
greater sererity than the major part of fe- 
lons, the press must be an engine of in- 
calculable mischief ; because, the notion 
of freedom of the Press is still entertained 
by the greater part of readers, while there 
exists this terrific restraint on him who 
would write strongly, and, perhaps, effec- 
tually, against public men and public 
measures, if it were not for the fear of al- 
most certain ruin. 

Thus the press becomes a deceiver of the 
people; it becomes prostituted to the 
most pernicious purposes. Few men of 
real talent will condescend to write witha 
bridle in their mouths; the periodical 
press falls, for the far greater part, into 
the hands of needy adventurers, who are 
ever ready to sell their columns to the 
highest bidder; Falshood stalks forth and 
ranges uncontrouled, while Truth dares 
not show her face; and, if she appear at 
all, it is under so thick a covering, in so 
crawling an attitude, and with so man 
apologies to power, that she always dis- 
graces her character, and not unfrequently 
injures her cause. 

Hence we may trace all the severe blows 
which our country has suffered,and which 
have, at last, reduced us to a state, which 
every man contemplates with a greater or 
less degree of apprehension. At the oute 
set of the American war, Mr. Horne 
Tooke, who wrote against the project of 
taxing America by force of arms, while 
she was unrepresented in Parliament, was 
harrassed with state prosecutions and was 
pent up in a jail, while Dr. Johnsen, who 
wrote in deience of the project, and in 
whom venality and pride contended for 
the predominance, was caressed and pens 
sioned. The nation, by. the means of a 
“3 thus managed, were made@to approve 
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of the measures against America; they | WAKEFIELD lived out his two years in 


were made to expect the contest to be of 
short duration and the success to be com- 
plete. They were induced to give their 
approbation to the sending of German 
Troops, Brunswickers and Hessian Merce- 
naries, to make war upon the fellow-subjects, 
the brethren of Englishmen. If we look 
back to that day, we shall see the periodi- 
cal press urging the nation on to the war, 
and promising a speedy and _ successful 
teruination of it. The Americans were 
represented as a poor contemptible ene- 
my; as ragamuflins without arms and 
without commanders; ‘ destitute,’’ as 
one writer asserted, “ of money, of arms, 
‘of ammunition, of commanders, and, if 
“ they had all these, they had not courage 
“ to apply them to their defence.’ Thus 
were the people of England induced to 
give their approbation to the measures of 
the ministry at the ont-set; and, by simi- 
Jar means were they inveigled into a con- 
tinuation of that approbation from one 
campaign to another, and were only to be 
undeceived by the capture of whole armies 
of English troops, by those whom they had 
been taught to despise. 

To the same cause may, in great part, 


be attributed the war against the Repub- | 
| their approbation to new leagues, 


licans of France, a war, which has laid 
low so many sovereign princes, rooted out 
60 many dynasties, and which, however 
it may terminate, has already occasioned 
more misery in England than she ever 
before experienced. If there had been 
no Press in England at the commencement 


of the French Revolution, the people of 


England would have formed their judg- 
ment upon what they saw and what they 


Dorchester jail; but he did not for many 
months survive the effects of his imprison- 
ment, leaving a wife and family to starve, 
had not his virtues bequeathed them 
friends. Mr. Wakefield’s crime was the 
answering, the triumphant answering of 
a Bishop, who had written against the Re- 
publicans of France, and the tendency of 
whose publication was to encourage the 
people of England to go on with the 
war then begun. After the example made 
of Mr. Waketield, after such a reply to his 
pamphlet, the war would, of course, meet 
with few literary opponents, or, if any, so 
shy and so timid as to produce little or 
no effect; while, on the other side, the 
advocates of the war, with nothing to fear, 
and every thing to hope in the way of 
| personal advantage, could not fail to suc- 
ceed in persuading the people, that to 
push on the war was just and necessary, 
The delusion was kept up, through the 
same means. In spite of discomfiture and 
disgrace ; in spite of facts that might have 
been supposed almost sufficient to en- 
lighten a born-ideot, they were made to 
hope on from campaign to campaign; 





| dissolved, they were still induced to give 
W ith- 
'out a Press, such as I have described, this 
would have been impossible. A total de- 
‘struction of the Press; or, the establish. 
‘ment of a Licenser, would have prevented 
| the possibility of such delusion; because 
then the people would have judged from 
‘what they saw and what thcy felt; they 
| would have judged from the actual events 
of the war, and from the effects which the 


| aud, though they saw league after league 


felt ; or, if men had been, on both sides of | war, as it proceeded, produced upon them- 


the question, free to publish their thoughts, 
the people, hearing ali that could be said 
Jor as well as against the cause of France, 
mould have come to a decision warranted 
by truth and reason. But, while those 


who wrote against the Republicans of 


France and urged the nation on to a war 
against them were at perfect liberty to 
make use of what statements or arguments 
they chose for that purpose, those who 
wrote on the other side were compelled to 
smother the best part of what they might 
have urged, that is to say, they could not 
write with «fect; or, if they did, they ex- 
posed themselves to ruin, and, perhaps, to 


premature death; for, there are not many | 
bodies able to endure sentences of long _ 


imprisonment, without receiving injuries 
that are seldom overcome. Mr. GiLBERT 


| selves. But, by the means of the press, 


‘such as I have described it, by the means 
' of a succession of falshoods, coming upon 
‘the heels of one another so quick as to 
| leave little time for reflection, the people 
| were hurried on from one stage to ano- 
| ther of the war, till at last, they saw no 
| way of retreating; and thousands, when 
they saw, in the end, the fatal conse- 
"quences of the measures they had been so 
zealous in supporting, continued, rather 
than acknowledge themselves dupes, the 
partizans of those by whom they had 
been deceived ; and so they continue t 
this day. 

| But, Sir, amongst all the instances, 1 
‘which this prostituted press has abused the 
| public ear, I know of no one where it has 
| worked with more zeal or more apparent 
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fect than with regard to the present 
Dispute with the American States. The 
ounds of complaint on the part of Ame- 
icahave been sedulously kept out of sights 
er remonstrances, against what no one 
andeny to be a violation of her rights, 

















ave been constantly represented as de- 
; ands made upon us to give up some of 
. ie rights; her people have been repre- 
. ented as being on our side and against 
heir government; and, at last of all, 
hen this prostituted press can no longer 
vy Ppbssuise the fact, that the Americans are 
preparing for war against us, it represents 
= - American Legislature as well as the 
“ resident as acting under the influence of 
" rance, as being instruments in the hands 
Hf iBuonaparté. And, by these means, it 
.. ‘es drawn the public along, from stage 
- stage, IN an approbation of the mea- 
res, Which have now brought us to the 
“ re of a new war, in addition to that 
' hich we find sufficiently burdensome and 
mm alamitous, and to which there is no man 
y. (0 pretends to see the prospect of a ter- 
tg Seauon. . 
1; | have before taken the liberty to ad- 
ne Mees your Royal Highness upon this sub- 
ve ec and, if I now repeat, in part, what 
he ppave already said, my excuse must be, 
nis feet the state of things is now more likely, 
1ee my opinion, to excite attention to my 
Je Bpetvations. Under this persuasion, and 
ed Pp ie hope of being yet able to contri- 
ise eee Something towards the prevention of 
om eet with the American States, I shall 
ey fe again take a view of the whole of 
nis Me Westion, and shall then offer to your 
the val Highness such observations upon 
.m- fe Subject, as appear to me not to be un- 
28, Prihy of your attention, 
ans vere are two great points, upon which 
pon eve at issue with America; The Orders 
sto molwncil, and the Impressment of American 
ple men. The dispute with that country | 
no- Mp ately turned chiefly upon the former ; | 
-no Me it should be made known to your 
hen @y*! Highness, that the latter, as | once 
nse lore had the honour to observe to you, 


FEBRUARY 1, 1812.—0n the Dispute with America. 








nso Me grievance that clings most closely to | 


~ 





ther fe Learts of the people, so many of whom 
the ve to weep the lo 3S ¢ a a husband, a bro- 
had JE’ °F a son, of whom they have been be- 
e to Mm Oy our impressinents. 
Ll proceeding to discuss the First of these | 
, in I will first state to your Royal 
ithe Me22ess how the Americans are affected 
phasor Orders in Council. An American 
ent though navigated by American ci- 
8 and laden with Indian Corn, or any | 
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other produce of America, bound to any 
part of France or her dominions, is, if she 
chance to be seen by one of our shipsof war 
or privateers, brought into any one of our 
ports, and there she is condemned, ship 
and cargo, and the master and seamen are 
sent adrift to get back to America as they 
can, or to starve in our streets. The same 
takes place with regard to an American 
vessel, bound from France or her domi- 
nions to America. ‘These captures take 
place on any part of the ocean, and they 
have often taken place at the very mouth 
of the American ports and rivers; and, as 
great part of the crews of vessels so cap- 
tured are taken out by the captors to pre- 
vent a rescue, the sailors so taken out are 
frequently kept at sea for a long while, 
and, in mafiy cases, they have lost their 
lives during such their detention, which 
to tllemy must necessarily be, in all cases, 
a most irksome and horrible captivity. 
That this is a great injury to America 
nobody can deny, and, therefore, the next 
point to consider is, whether we have any 
right to inflict it upon her; whether we 
have a right thus to seize the property of 
her merchants, and to expose to hardship, 
peril, and death, the persons of her sailors. 
And, here, Sir, I have no hesitation in say- 
ing, that our conduct is wholly unjus- 
tifiable according to all the hitherto known 
and settled rules of the neutral law of na- 
tions, evenasrecognized by ourselves. For, 
never until since the year 1806, that is to 
say, till since the issuing of the Orders in 
Council, did England pretend to have a 
right to make prize of a neutral ship, even 
carrying enemy’s goods to or from an ene- 
my’s port, contenting herself with seizing 
the cargo and suffering the ship to go free. 
And, as to the seizure of the goods of a 
neutral on board a neutral ship, the very 
attempt to set up the pretension of a right 
to do that would have marked out the 
author asamadman. Indeed, sucha pre- 
tension puts an end to all idea of neutrality ; 


| jt at once involves every maritime nation 


in every war that shall exist between any 
other maritime nations; and is, therefore, 


| a pretension so tyrannical in its principle 


and so desolating in its consequences as to 
be abhorred by all but those who delight 
in the troubles and miseries of mankind and 
the waste of human Iife. 

Conscious that general us*ge and reason 
are against us, we ground our justification 
upon a rule of war, which says that one 
belligerent may retaliate upon another. It 
is not, forinstance, held to be right, to kill 
¥ 2 
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prisoners made in war; but, if our enemy 
kill the prisoners he takes from us, we may, 
according to this rule, kill the prisoners 
we take from him; though, even in that 
case, not exceeding the number that he 
has killed belonging to us. No rule of 
retaliation could apply to the case before 
us. We were not at. war with America. 
She had seized no ships belonging to Eng- 
land. She had not been guilty, and she 
was not charged with being guilty, of any 
breach of the laws of neutrality. But, if 
she had been guilty of no offence, France 
had, and the retaliation was to fall upon 
America. 

This leads me to solicit the patient at- 
tention of your Royal Highness to the 
History of the Orders in Council, which 
Orders we have always called retaliatory 
measures. ‘The Emperor Napoleon issued 
two Decrees, the first from Berlin and the 
second from Milan. These Decrees were 
levelled against the trade carried on be- 
tween neutrals and England, or, rather, 
between America and England, America 
being, in fact, the only neutral then left. 
The Decrees were a gross violation of the 
neutral rights of America, Napoleon had 
not, indeed, the power of enforcing them ; 
but, he would have done it if he could; 
and, the very attempt, the very existence 
of the Decrees, was a violation of the 
theretofore acknowledged rights of neu- 
trals. Such was the conduct. of Napoleon. 
We issued what we called Orders in 
Council, the nature and effect of which I 
have above described. We have con- 
tended, that these Orders were in the way 
of retaliation for the French Decrees, This 
the Americans have always treated as an 
outrage on eyery principle of justice. 
They have, as well they might, denied 
that we have a right to act with injustice 
towards them upon the pretence, true or 
false, that another power has acted with 
injusuice towards them, They have scofied 
at such a principle of action; but they 
have, at the same time, observed, that, 
even if this monstrous principle were ad- 
mitted, we should findin it no justification 
ef our Orders, the commencement of 
which they trace to a date prior to that of 
the first of Napoleon’s Decrees, 

The first of this series of measures, of 
which America complains, was adopted by 
our government, and that, that, too under 
the Administration of those who are now 
OUT. It was a blockade of the entrances 


of the Ems, the Weser, the Elbe and the 
Trave, in consequence of the king of Prussia 





having taken possession of various parts q 
the Electorate of Hanover, and having, y 
was asserted in Mr. Fox’s letter, doy 
other things injurious to English com, 
merce. ‘Thus this dispute with Ameriq 
grew, in part at least, out of the conne, 
tion with Hanover. This regulation, againg 
which the Americans immediately protey, 
ed as being a gross violation of their ney 
tral rights, was dated on the 8th of Api 
1806. Before the month of November jy 
that year, Napoleon had put an end to 
disputes between us and the king of Pry 
sia by attacking, defeating, and overthroy. 
ing the king of Prussia, and taking posse 
sion of Prussia itself as well as Hanove, 
Being at Berlin, he, on the 21st of No 
vember, 1806, issued that Decree befor 
spoken of, called the Berlin Decree. Thi 
measure he called a measure of retaliativ 
for our regulations against neutrals. W; 
followed bim with more restrictions upd 
neutrals, or rather, upon America, und 
the form of Orders in Council, and the 
we declared to be measures of retaliatiy 
for the Berlin Decree. ‘Then came \ 
poleon with his Decree from Milan, as 
retaliation for these Orders. And we har 
followed him with Order upon Order sin 
that time, still calling them measures « 
retaliation. . 

America complained of both thie bell 
gerents, and was told by each that he I 
been compelled to deviate trom the law: 
nations in his own defence, and that! 
only wished to reduce his adversary to t 
neceasity of returning to an observance 
the rules of that law. We, more esp 
ally, expressed our sorrow at being obly 
to give annoyance to neutral commerce 
and we said, we were so anxious tos 
this obligation at an end, that we wou 
wave the point of priority of violation, a 
would repeal our Orders, step by step, wil 
the repeal of the French Decrees ; that 
to say, that, whenever Napoleon was read 
to begin the work of repealing, we woll 
begin too, and keep pace with him, ’ 
the whole mass of obnoxious Decrees # 
Orders were removed. | 

As neither did begin, however, Ameri 
fell upon a mode of inducing one or 4 
other, or both, to do it by a temptation 
their interests. She passed an Act, 
May 1810, which provided, that, if neil! 
of the belligerents had repealed before! 
Ist of November in that year, the sh 
and goods of both should be exclud 
from her ports and harbours; that if 0 
repealed, the ships and goods of bi 
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khould centinue to be admitted; that, if 


ne repealed and the other did not, the 
hips and ds of the non-repealing 
~tion should be excluded. 


| Napoleon, in the month of July 1610, 
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ignified to the American Minister at Paris, 
hat his Decrees were repealed, and that the 
epeal would be acied upon on the ap- 
pointed Ist of November. Whereupon 
he President, as the Act required, declared 
he fact of the repeal, and declared, at the 
yme time, that unless England had re- 
vealed her Orders before the Ist of Febru- 
ry 1811, her ships and goods would from 
pat day be excluded. England did not 
epeal, and her ships and goods have been 
xcladed accordingly, to the woful expe- 
ince of our wool-growers and manutac- 
urers, and to the infinite satisfaction 
oubtless of the Emperor of France. 
The reasons we have given for not re- 
caling, are, first, that Napoleon has not re- 
aled ; and, second, that if he had, he has 
rected the continental system in the stead 
fhis Decrees. As to the first of these 
sons, it is telling the American govern- 
ent, that it utters wilful falshoods, or that 
isso blind and foolish as not to be able 
pascertain a fact of such importance to 
ie interests of the nation. And, as to the 
iter reason, it is, in fact, calling upon 
merica to compel Napoleon to alter his 
ternal laws in favour of English goods ; 
t, it is telling her, that we will continue 
punish her if she does not do that, or 
in us in the war. America is satisfied 
at Napoleon has repealed his decrees; 
he has declared it through her minister 
re,and through her President in his procla- 
ations and his Messages to the Congress; 
d still, we deny the fact. This is a ground 
action that no nation will endure, unless 
be wholly destitute of spirit, or of the 
eans of obtaining redress or revenge. 
The matter is now taken up by the Con- 
ess, to whose proceedings therein I will 
beak when 1 have submitted to your 
oyal Highness a statement of the nature 
the other great point in dispute; namely, 
; mpressment of seamen out of American 
ips by our ships of war. 
Our ships of war, when they meet an 
Merican Vessel at sea, board her, and 
ke out of her, by force, any seamen 
hom our officers assert to be British sub- 
is. There is no rule by which they are 
bund. They act at discretion ; and, the 
msequence is, that great numbers of 
we Americans have been thus im- 
sed, and great numbers of them are 
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now in our navy. ‘The total number so 
held at any one time cannot, perhaps, be 
ascertained ; but, from a statement pub- 
lished in America, it appears, that Mr. 
Lyman, the late Consul here, stated the 
number, about two years ago, at fourteen 
thousand. ‘That many of these men have 
died on board of our ships, that many have 
been wounded, that many have been kilied 
in action, and that many have been worn 
out in the service there can be no doubt. 
Some obtain their release through the ap- 
plication of the American Consul here, and 
of these the sufferings have, in many in- - 
stances, been very great. There have 
been instances where men have thus got 
free after having been flogged through the 
fleet for desertion. 

But, it has been asked, whether we are 
not to take our sailors where we find them. 
To which America answers, yes, but take 
only your own; “ take,” said Mr. Lyman, 
« your whole pound of flesh, but take not 
“adrop of blood.”” She says, that she 
wishes not to have in her ships any British 
sailor; and she is willing to give them up, 
wherever the fact of their being British 
sailors can be proved. Let them, she 
says, be brought before any magistrate, or 
any public civil authority, in any of yout 
own ports, at home or abroad ; and she is 
willing to abide by the decision. But, let 
not men be seized in her ships upon the 
high seas (and sometimes at the mouth of 
her own rivers) where there is nobody to 
judge between the parties, and where the 
British Officer going on board is at once 
accuser, witness, judge and captor. Let 
not your officer, who cannot know the 
men, except by mere accident, be taken 
to be a better judge of the fact than the 
commander of the ship in which they sai!. 
Let it not be admitted, that he is never to 
be believed, and that even the protections 
given by the American authorities are to 
be received as falshoods, and disregarded 
accordingly. 

We have hitherto refused to alter our 
practice. The grievance has been grow- 
ing greater and greater, as it necessarily 
must with the continuance of the war, ’till, 
at last, the number of persons impressed, 
the number of sufferers, and the corres- 
ponding number of complaining parents, 
wives, and children in America, are be- 
come so great, that the whole country cries 
out War! war! oran end to impressment! 

I beg your Royal Highness to consider 
what must be the feelings of a people at 
the existence ofa grievance like this; and, 
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if you do seriously consider it, I am sure 
you will see cause to despise those para- 


. sites of the press in England, who are using 


their utmost endeavours to persuade the 
public, that the American Congress are, 
in their resentful language against Eng- 
land, “ stimulated by the intrigues of Buo- 
“naparte.” As if the intrigues of Buona- 
parte were necessary to make an assembly 
of reat Representatives of the American 
people feel for the ruin of so many hun- 
dreds of their merchants and for the greater 
sufferings of so many thousands of their 
seamen and of the relations of those sea- 
men! As if the intrigues of Buonaparte 
were necessary to make such an assembly 
feel at seeing their country, whose inde- 
pendence was purchased with the blood of 
their fathers, treated, at sea, as if it were 
still no more than a colony! As if to feel 
acutely and to express themselves strong- 
ly upon such an occasion, it were neces- 
sary for them to be instigated by the in- 
trigues of a foreign power ! 

Having now, with as much clearness as 
I have been able to combine with brevity, 
submitted to your Royal Highness the 
nature and extent of the complaints, which 
America prefers against England, I next 
proceed to state to you what has been 
done by the Congress, in the way of ob- 
taining redress for those grievances, after 
which will naturally come such observa- 
tions, as | think not unworthy of your se- 
rious attention, relative to the consequences 
of a war with a country, which, uneil this 
moment, the prostituted press of this coun- 
try has studiously treated with contempt. 

It is necessary to begin here by observ- 
ing on the means, which this press has, on 
this subject, made use of to deceive the 
public. ‘The writers, to whose labours | 
allude, were employed, during the last 
spring and summer, in representing Mr. 
Madison as a falling character; they told 
us that Mr. smith’s disclosures had ruined 
the reputation of the former; they ex- 
pressed their agnor that he would never 
more shew his face in the Congress ; and, 
the people of America they represented as 
being denied ly against a war with Eng- 
land. So that the ‘public here were led to 
believe, that, let our ministers do what 
they might with regard to America, there 
was no danger to be apprehended. I took 


the liberty, many months ago, to endea- 

vour to guard your Royal Highness against 
the adoption of opinions founded upon 
such statements; and, I then expressed to 
you my firm conviction, that an dumediate 








change of conduct, on our part, towar(, 
America, was necessary to prevent @ War 
with that country. When the Presideny, 
Speech reached us, breathing a spirit ¢ 
resentment, and suggesting the proprie, 
of arming, these yelpers of t the venal pres 
as if all set on by one and the same hallo, 
and as if torgetting their predictions abou, 
his fall, flew at hin n in a strain of aby 
such as I have seldom witnessed, » EXCEp, 
when I myself have had the honour to }, 
thought by their setters-on an object wo. 
thy of their mercenary malice, The 
likened the style of his Speech to that, 
the Wabash and Shawanese Savayes 3 thy 
called bim a tool of Buonaparté ; they ,. 
presented him as a mean, low-minded, i 
norant man; and I have never heard, tig 
any one of them has been called to a. 
count for this conduct. ‘They soon foul 
however, what every man of sense antic; 
pated, that the sentiments of the Pre, 
dent’s speech were but a faint sketch ft” 
the picture to be finished by the Congres ’ 
who, therefore, next became an object: 
attack. But, by degrees, as the accoun 
of the proceedings of the Congress ha 
reached us, these deceivers of the Engli 
people have grown more measured in the: 
abuse. At the arrival of every ne 
menace from the city of Washington, the 
have, as is in the nature of the true-bre 
bully, become more and more gentle; | ti 
at last, they have softened down into a tu 
of civility. They do not now “ make—m 
“mockery”? of war with America; the 
even hope that it may be prevented ; ai 
they ‘ trust empty punctilio will «i 
“stand in the way of reconciliation; 
that very reconciliation, which they ti 
done all in their power to prevent. 
But, 4 sticking to their character 
deceivers, they are now employed in gif 
ling = pe in the Congress. Thi 
are employed in suppressing the sell 
ments of those members, who are ait 
cates for a resistance of England, and: 
puffing forth the speeches of those wi 
are on the opposite side. The speech 
one gentieman in particular, Mr, ii 
poLPu, they praise beyond bounds, | 
which, however, they have one reas 
Which they do not avow; and, which, 
it is somewhat curious, I will, even al! 
expence of a digression, make a subjec! 
remark. | 
In reading the speech of this get! 
man, as copied into some of our nef 
papers, 1 could not help wonderiftg thé 
thing so incoherent and so weak shi 
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have called forth the praises even of these 
prints. I wondered that even they should 
describesuch at once wild and vapid matter 
as “ full of acuteness and sarcasm.’”’ I had, 
indeed, frequently heard them bestow en- 
comiums on the speeches of Lord Liver- 
pool and Mr. Perceval; but any thing so 
inappropriate as this 1 had never heard 
them hazard before. When, however, I 
came to see the Speech itself, inthe Ame- 
rican news-papers, and found that J my- 
self had been an object of Mr. Randolph’s 
attack, the wonder ceased. It was no 
longer a matter of surprize, that the mer- 
cenary tribe had discovered in the speech 
of Mr. Randolph every thing character- 
istic Of acuteness and profundity and pub- 
lic spirit. But, really, it was dealing 
very unfairly with their readers not to 
treat them to a participation in the en- 
joyment of these sarcastic passages, espe- 
cially when they would not thereby have 
dimmished ther own; and it is not a 
little surprizing, that they should, in copy- 
ing the specch of their champion, have 
taken the pains to exclude precisely these 
passages. Since, however, they have 
done it, i will fill up the gap. 

Mr. Ranpours had, it seems, been ac- 
cused of not being a republican, and of 
being devoted to England, in the way of 
answer to which he makes the following 
personal remarks and allusions. “I do 
“not like this republicanism, which is 
“supported by Mr. Adams, on this side 
“the Atlantic, and by Cobdbett on the 
“ other, who, if he could break jail, would 
“ assist in revolutionizing New England. 
“Republicanism of John Adams, and 
«William Cobbett, par nobile fratrum, 
“united now asin 1798. Formerly Mr. 
«“ Adams and Porcupine would have caill- 
“ed me a Frenchman; now, if worthy no- 
“tice, both would call me an Englishman 
© Jsecooceeeee From whom,’ says he, in 
another part of his speech, “ come these 
“charges? From men escaping from jails 
“in Europe, and here teaching our fa- 
“thers and sons their political duties.” 
Now, in the first place, I have great sa- 
tisfaction in learning from such * unques- 
tionable authority, that I agree in poli- 
tical opinions with Mr, Adams. Mr, 
Adams was one of those who, at the ear- 
liest date, made a conspicuous figure in 
the cause of no taxation without - repre- 
sentation; he was American minister at 
the Hague, afterwards at Paris, afterwards 
in England; he was Vice President of the 
United States all the time that General 
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Washington was President ; he was after- 
wards himself President of the United 
States: and, having been, at the next 
election, supplanted “by Mr. Jefferson, he 
has, since his retirement, -had the rare 
virtue to acknowledge, upon further re- 
flection, that the system of his successor 
was the most advantageous to his coun- 
try ; and, upon that ground, to give that 
system all tiie support in his power. He 
lives now, in the simplest style, at the age 
of about seventy five, in his native State 
of Massachusetts, beloved and venerated 
by all around him, and without having, or 
being suspected of having, added to his 
own private means a single dollar of the 
public money. Such is the man, whose 
opinions I am now charged with holding, 

and in company with whom I am said io 
have changed my former opinions as to 
American politics; upon which I can 
only say, that no effort of mine shall be 
wanting to render myself worthy of such 
an honour. As to what Mr. Randolph 
says about my being zn jail, that is a mode 
of answering which he must have learnt 
from our mercenary prints. That is the 
way that they answer my arguments. 
But, this gentleman’s general accusation 
against those who have been in jails in Eu- 
rope; his objection to their teaching po- 
litics to the people of America; these are 
worthy of some attention. For the pre- 
sent, laying my own case out of the 
question, 1 would, if I were within his 
hearing, ask this gentleman, how long it 
is since the bare circumstance.of havin 

been imprisoned in a jail has been ive’ 
upon as sufficient to disqualify a man for 
teaching political dudes. It seems to me, 
on the contrary, that the circumstance 
ought, if such man has suflered on account 
of his politics, to be considered as one 
qualification at least, seeing that it must 
necessarily have impressed strongly upon 
his mind the nature and effect of the 
political institution, under which he has 
suffered. But, surely, Mr. Randolph can- 
not have been serious; for, he boasts of 
being descended from the country of 
Hampden and Sidney, and of having im- 
bibed his political principles from them. 
Indeed! Why, then he should have re- 
collected, that the former, if he had not, 
in a glorious fight for the liberties of Eng- 
land, died in the field, would have perish- 
ed on the scaffold ; and, that the latter, after 
having, for a long while, znhabited a jail, 
did actually lose his life under the hands 
of the executioner. And, if the brave 
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Sidney, who was found guilty by a packed 
jury, and who, when condemned by a cor- 
rupt judge, stretched out his arm to him 
and bade him feel his pulse to see if he 
trembled ; if this undaunted advocate of 
freedom had escaped before the day of 
execution, and arrived in America, would 
Mr. Randolph, had he been then living, 
have objected to himas a teacher of po- 
iitical duties merely on the ground of his 
having escaped from a jail? And Prynn, 
who was persecuted by the then Attorney 
General of England, and who, by the ty- 
rannical judges of that day, those base in- 
struments of a corrupted court; if he, 
who was imprisoned and fined and pilloried 
and mutilated almost beyond mortal en- 
durance, anc who, after all, lived to bring 
one of his judges to the block; if Prynn, 
who was thus punished on a charge of se- 


ditious libel, had “ broke jail,’’ this very | 
jail of Newgate, where he was at first con- | 
fined; if he had “ broke jail,’ and gone | 


to America, would Mr. Randolph’s fore- 


fathers, of whom he boasis, have objected | 


to such a teacher of political duties? 
Why, though, perhaps, Mr. Randolph 
does not know it, William Penn was prose- 
cuted for seditious libel, and was confined 
in this very jail of Newgate too, though his 
time here was rendered short by a jury, 
who had the sense to know their doty 
and the courage to resist the browbeating 
of a corrupt political judge; and, was 
William Penn thought an untit teacher of 
political duties? [am pleading here. not 
my own Cause, but that Of many others, 
who are now in America, and who have 
been in jails in Europe. This, however, 
is unnecessary ; for, it is a fact, and a fact, 
too, which your Royal Highness should 
know, that these gentlemen have been re- 
ceived there, not as Mr. Randolph seems 
to have wished, but with kindness, respect, 
and honour. Mr. Emmet and Mr. Samp- 
son are amongst the first advocates at the 
bar in New-York, aud their associate, Dr. 


M‘Nevan, is at the head, or nearly so, of 


the Physicians. The instance of Mr. Duane 
is worthy of particular notice. He wasa 
printer at Calcutta, where his types and 
property were destroyed, himself thrown 
into a guard-house, and soon afterwards 
shipped off to Europe. He found his way 
to America, and to his pen England owes 
no inconsiderable portion of the hostility 
that has since existed against her in that 
country. ican remember the time, when 


he, and he alone, as far as the power of 
the press went, kept alive the opposition 
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to the English interest. All the other 
writers seemed to be weary of the strife ; 
but his inextinguishable remembrance of 
the past sustained him under all difficulties, 
and he finally saw that cause triumph, of 
which, at one time, every body else 
seemed to despair. He, above all others, 
has been a teacher of * political duties,” 
as Mr. Randolph calls them; and, as- 
suredly, if success be a proof of merit, few 
men ever had so much. If Mr. Finnerty 
were to exchange a solitary cell in Lincoln 
jail, to which he has been consigned, ata 
distance from his friends and from his 
means of obtaining a livelihood; if he 
were to change that situation for the free 
air of America, leaving his pieseut dreary 
abode to the occupancy of the next man, 
if another such man should be found, to 
comment on the character of Cisilereagh; 
if Mr. Finnerty were to moke this ex. 
change, does Mr. Raudolph unagine, that 
the peopie of America would regard bim, 
who has given sach proofs of his talents 
and integrity, as avery untii teacher of 
political duties? And now, as to myself, 
it appears to me, that Mir Kandolph 
would have better consulted the diy nity 
of his situation as a iegislator, if he had 
answered my arguments rathe: than made an 
allusion tothe situation, in which he knew 
metobe. [had not given aun any of- 
fence; I had not even named him in any 
of my articleson American affairs. I had 
used the best of my humble endeavours to 


‘prevent the necessity of, and to remove 


ali pretence for, those warlike measures, 
of which he appears to have been so de- 
termined an opponent; and, surely, if I 
did happen to differ from him in opinion, 
the circumstance of my being in a jail 
was not to deprive me of all right to ex- 
ercise my judgment and to put the result 
upon paper. Such a deprivation made no 
part of my sentence. Judges Grose and 
Ellenborough and Bailey and Le Blanc 
did, indeed, sentence me to be imprisoned 
for two years in Newgate, where Prynn had 
been before me, but they did not sentence 
me to be blindfolded and have my hands 
tied, all the time; they did, indeed, further 
adjudge that a thousand pounds should be 
taken from me and paid to the King, but 
they did not condemn me to be berese of 
my reason! they did, indeed, sentence me 
to give bail for my good behaviour for the 
further term of seven yeurs, making alto- 
gether much more than the average cal- 
culation of the duration of man’s life, but 
they passed no sentence of imprisonment 
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on my thoughts. Nor did they, in their | 
sentence, include a prohibition against my 
thoughts finding their way to America; | up and imprisoning of the suspected, in 


no, nor against their producing an impres- 
sion there proportioned to their correct- 
ness and to the force with which they 
might be expressed. Therefore, I pre- 
sume, it will be thought, that Mr. Ran- 
dolph censured me without cause, though 
I must confess, that his censure is more 
than compensated for by the information 
that he has given me and the world that 
my efforts, asto America, coincide with 
those of Mr. Adams; and, in return, I 
will inform him, that he has the honour 
to agree, not only in sentiments, but also 
in expressions, with every literary slave 
in the British dominions, with every one 
whose hand is like the beggar’s dish, and 
whose columns have a price as regular, 
though not, perhaps, so moderate, as stalls 
at a market or beds at an inn. 

From this digression I should now re- 
turn to the Proceedings in the American 
Congress, a regular account of which I 
should lay before your Royal Highness ; 
but, the performance of this duty must, 
for want of time, be deferred till my 
next. 

I am, &c. &c. 
W. CosBetr. 

State Prison, Newgate, 

30th January, 1812, 








SUMMARY OF POLITICS. 


Potice Macistrates.——Reader, you 
have seen the news-papers crammed with 
long speeches about the King’s Houshold 
and the Prince Regent’s Houshold and the 
Establishments for the Queen and_ the 
Princesses, the result of all which debating 
is, simply, that the people will have more money 
to pay, the object in contest between the 
two parties being which of them should 
have the most to do in the management, in 
the handling and distributing of the said 
money. But, now something has taken 
place, in which all the people are deeply 
interested ; something which promises to 
g!ve us a fair insight into a most important 
Matter as to the POLICE MAGIs- 
TRATES; those persons who have so 
much to say and to do in the affairs of all 
the inhabitants of this great Metropolis ; 
those persons who are, in a great measure, 
entrusted with the lives and properties of 
nearly a million of people; those persons 
on whose integrity depend so much as to 
the safety of every man and woman’s per- 
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son and character; these persons who 
have so large adiscretion in the taking 


the determining on whether there are 
sufficient grounds of commitment, in the 
allotting of pecuniary and bodily punish- 
ments: something has now taken place, 
which promises to give us a fair insight 
into a most important matter, relating to 
these persons; and, therefore, Reader, 
I earnestly crave your attention to the 
subject. On the 2ist of January, Sir 
Francis Burpstr moved for certain 
papers, to give him information upon the 
subject of the QUALIFICATIONS of these 
Police Magistrates. The report of his 
motion, as published in the Morning Chro- 
nicle of the 22nd of January, was as fol- 
lows: «Sm F. Burpetr moved that 
“ there be forthwith laid before the House 
“a List of the Names of the Persons ap- 
“ pointed Police Magistrates under the 
‘ Act of the 32d Geo. 3. ch. 55, or under 
“any subsequent Act, specifying the 
“« counties in which they were at the time 
“ of their appointment, and now are Act- 
“ing Magistrates ; when they obtained these 
“ qualifications, and what they are, and whe- 
“ ther they or their wives hold any other 
“‘ places or receive any pensions. Mr. 
« Secretary Ryperassented tothe motion, 
“ and it was carried.”’ Well, this mo- 
tion having been carried ; the Honourable 
House having voted, that the information 
required should be given, it was naturally 
to be expected, that the thing would be 
done. One would have thought, that the 
Order of the House would have been 
obeyed. One would have supposed that the 
House would have speedily possession of 
the called for information; for surely, at 
such a time, when the conduct of the 
Police Magistrates was about to undergo 
an investigation and when measures were 
about to be proposed for the better pro- 
tection of the lives and property of the 
people, it was right that the persons, who 
were to deliberate thereon, should be in- 
formed, whether the present Police Ma- 
gistrates had been appointed agreeably to 
the provisions of the Act, or Acts of Parlia- 
ment, authorising their appointment. ‘Those 
Acts require, that these Magistrates should 
be JUSTICES OF THE PEACE, previous 
to their appointment as Police Magistrates ; 
and, the intention of such provision was, 
doubtless, that they should be men of some 
character, and not merely htrelings of the 
government, picked out for their pliability, 
and liable to be, at any time, totally 
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ruined by beingturned out of their places. 
According to the provisions of the 
Acts, they were required to be men of 
landed property; and, of course, to have 
something to depend upon beyond their 
mere salaries, of which they might, on 
any day, be deprived at the will of the 
minister. It was for the purpose of dis- 
covering whether the persons, now Police 
Magistrates, read/y were men of this de- 
scription, that Sir Francis Burdett, to all 
appearance, made his motion abovemen- 
tioned ; and, with this preface, the Reader 
will be able to enter with the more advan- 
tage upon the perusal of the following de- 
bate, which took place in the House of 
Commons, on the 29th of January ; that 
is to say, eight days, since the vote of the 
House for the production of the informa- 
tion had been passed.——I must again 
beg the Reader to pay attention to every 
word of it, and to remark and bear in 
mind, who are the several speakers. ——lI 
insert the debate, word for word, as lI 
find itin the Times news-paper of the 30th 
of January. 








“ Mr. Secretary Ryder rose to.move for 


« the discharge of so much of the order of 
« Sir Francis Burdett relating to the Po- 
“lice Magistrates, as required from them 
“a list of their qualifications (under the 
«* statute) for holding their offices, viz. a 
statement of “ where they are, and what 
“ they are.’ ‘The impropriety of this part 
“of the order had been pointed out to 
“him by a Learned Member not now in 
“his place, the Attorney-General. It 
“was this. The Act imposes severe penal- 
“ ties on those. Magistrates who do not 
“comply with its conditions; and the 
« tendency, therefore, of the hon. Baronet’s 
« Motion would be to exact from the Ma- 
‘¢ gistrates such accounts as might subject 
“them to criminal proceedings for a breach 
‘‘ of the statute. He had communicated 
‘“¢ his own sentiments and intentions on this 
“topic to the Honourable Baronet two 
“days ago; but as he had received no 
‘ answer, he supposed that the impropriety 
“wus acknowledged by the Honourable Ba- 
“ ronet. In conclusion, he should merely 
«state that he had had no communication 
“ whatever with any Magistrate. He there- 


‘fore moved, that so much of the order 
“ should be discharged as required a state- 
“ ment “ what and where are the qualilica- 
“‘ tions of Magistrates.” 

“« Mr. Whitbread observed, that perhaps 
“the hon. Baronet had not received the 
“ communication; at any rate the order 
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« should not be discharged in his absence, 
« without giving him an opportunity of 
“ stating any objection to sucha proceed. 
‘ing. He could not see the great incon. 
“ venience to Magistrates which was ap- 
« prehended by the Right Honourable Se- 
«cretary. It might perhaps be the ob- 
«ject of Sir Francis Burdett to shew that 
“some one Magistrate had not given in 
« the required specification of his qualifi- 
“ cations, which would no doubt be the 
« oround of a penalty. This might be 
“the object; but not having had any 
“ communication with the hon. Baronet 
“he couid not tell; yet at any rate he 
“saw no reason why the House should 
“not postpone the debate on this subject. 

« Mr. Ryder said, he had no doubt that 
‘‘ his note had beenreceived, for it was left 
“ at the house of the Hon. Bart. He might. 
“ afterwards, if he pleased, revive the order 
“ by taking the sense of the House. 

& Sir John Newport strongly objected 
“ to this last proposal. It would lead to. 
“ this absurdity, that the House should be 
“employed one day to make an order, 
“ next day to rescind it, and afterwards to 
“revive it. For himself, he could see no 
« harm in making the Magistrates give in 
« an account of their qualifications. What 
« would be the result?—merely, that the 
‘«« Legislature should interfere to take cog- 
“ nizance of their conduct, imstead of the 
« gui tam informers. At all events, the 
« debate ought to be deferred till the Hon. 
« Baronet came down. 

« Sir Thomas Turton could by no means 
“ agree with the last speaker, that it was 
“the duty of this House to compel Magis- 
“ trates to render accounts which might 
 criminate themselves. ‘The Hon. Baronet 
“ ought to have attended. 

« Mr. Tierney said, that it did not fol- 
«low because the Hon. Baronet had not 
“ answered the communication, that he 
‘ therefore assented to it. What was the 
“meaning of the present Motion? An 
“ order is made for Magistrates to state 
“ their qualifications ; and the Right Ho- 
“ nourable Secretary moves to alter it, 
« because he finds that some Magistrates 
«“ will be criminated by it. (No! no! 
“from the Ministerial Benches.) Why 
“ really that was the result of his reason- 
« ing, when he stated, that it might pro- 
« duce great inconvenience to some Ma- 
« gistrates. He himself thought the order 
«very useful. If any Magistrates had 
“ evaded the act, it was fit they should be 
“ animadversed upon: if any should be 
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« found to have acted unintentionally, it |‘ present held could be obtained only. 


«would be in the power of the House to 
«relieve them. He could not approve of 
«the suggested method of reviving the 
«order. It would give the other side of 
«the House an opportunity of using their 
“ favourite argument, that after the House 
« had once expressed its sense by a ma- 
« jority, it should not again be taken on 
«“ the same subject. 

« Mr. Kenrick thought that the House 
«“ would exercise its inquisitorial power 
« very improperly, if it forced Magistrates 
‘© to criminate themseloes; nor would the 
‘‘order produce the desired efiect. The 
“present qualifications of Magistrates 
“ mightbe very different from those which 
“ they possessed at first; they might have 
“ sold or changed their original qualifica- 
“ tions; and it would be too inquisitorial 
“ for the House to demand an account of 
« changes which it might be inconvenient 
*‘ to state. 

« Mr. Horner asked, was it to be en- 
« dured, that the House should be required 
“to give up its inquisitorial power, be- 
“cause the parties examined before it 
“would perhaps be found to have broken 
* the law ? Was it not rather the object of 
‘* their inquisitions to deiect such criminals ? 
" * But he denied, that in this case the Ma- 

‘ gistrates would be called on to criminate 
«themselves. The proper officess ap- 
«‘ pointed in every county would present 
“the desired information to the House. 
«* At any rate, the present proposition was 
“not to be endured. It was, indeed, a 
‘« principle of Jaw, that a man should not 
“be called on to criminate himself, be- 
“ cause his confession might be used to 
“his-conviction. But the evidence re- 
‘“‘ ceived in that House could not be ad- 
“mitted as evidence to criminate a man 
“‘ out of it. No court.of justice would al- 
‘low it. He insisted, therefore, that the 
“‘ House should not, by admitting the pro- 
“ position just suggested, destroy at one 
“blow their whole inquisitorial power. 
« Admit it now, said the Hon. Member, 
“ and it will be used hereafter as a prece- 


“ cedent to check all inquiries into crimi- | 


“ nal abuses. 

« Mr. Perceval observed, in support of 
« Mr. Kenrick, that a Magistrate might 
“ possibly be qualified at the taking of his 
“ office, and a list of such qualification 
‘* might easily be furnished by the regu- 
« lar officer appointed for such purposes ; 
“ but if he had changed his original qua- 
* lification, the nature of that which he at 








‘“ from himself; and such inquiry, accord- 
‘* ing to the present order, might lead him. 
“to crimmate himself. As to the point of 
‘‘ evidence insisted on by the last Speaker, 
“he (Mr. Perceval) conceived that the 
“ House might very possibly be disposed 
“ to allow an extract of its proceedings to 
“ betaken; and such extract would, un- 
“6 doubtedly, be received as evidence 
“against a person in any court of law 
“in the kingdom. 

« Lord Folkestone said, he could not 
“ comprehend how the House could come 
“at the qualification, unless the order 
“* stood as it was originally made. It ap- 
‘‘ peared that a measure of great impor- 
“tance, viz. the qualification of Magis- 
“trates, had been passed into a law; 
“and now when it came to be enquired 
‘« intu, it was alledged, that if application 
“ was made to the clerks, they could not 
“ give the necessary information as to the 
“exact situation of these qualifications. 
« It was, therefore, incumbent on the 
“ House to ascertain this point according 
“ to the enactment of the law; and it ap- 
“ peared to him that that could only be 
‘‘done by suffering the order to stand as 
“ originally made. 

« The Chancellor of the Exchequer said the 
“ order as it stood must be productive of 
“ great inconveniences, without a possibi- 
“lity of coming at the truth. Police 
« Magistrates might have been duly qua- 
“ lified, and have given in a particular 
«« place where that qualification lay at the 
“ time they became Magistrates; and yet 
“having parted with that property, there 
«* was no way of coming at the foundation 
« of where their qualification now lay, but 
« by compelling them to ascertain it. This 
«did not apply to Police Magistrates 
« alone, but to every Justice of Peace in 
“ the kingdom. 

« Mr. Bankes thought it would be easy 
“to modify the matter effectually by an 
‘amendment of the present motion, in 
“ only adding a few words so as to reach 
“ that qualification under which the Ma- 
“‘ sistrate began to act. He was sure the 
‘‘ House would ever be slow to exercise its 
‘* inquisitorial power; but so far as this 
« went, he thought it might very fairly 
“ be done. 

‘© Lord A. Hamilton moved, that this 
“ debate be adjourned to Friday. 

« Mr. Ryder objected to the adjourn+ 
“ment, as he had given two days notice, 
«and had also sent a private intimation 
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“ of his intention, and of the purport of 
“ his motion to the Hon. Bart. who had 
* originally brought forward the subject. 

«« Lord Folkestone said, the Right Hon. 
« Gentleman gave his notice only on Mon- 
«‘day evening, when almost all the Mem- 
“bers had left the House. For his own 
«part he knew nothing of it till he saw 
“ the notice yesterday afternoon, just be- 
« fure he came into the House. He should 
‘‘ therefore vote for the adjournment of 
“ the debate to Friday. 

** On a division, the numbers were, for 
the adjournment, 21; against it, 53. 

« Mr. Ryder’s motion passed without a 
«* division. 

«* The Chancellor of the Exchequer moved 
« for.a list of the Magistrates acting under 
“the Police Bill, with their original quali- 
“ fications.—Agreed to.” 

This is a nice little debate. It is 
a debate of some pith and worth  send- 
ing all over the world. And for this, 
too, we have to thank Sir Francis 
Burdett. We have here something that 
every one will understand; and the im- 
pression, which it is calculated to produce, 
will be strong; because it is utterly im- 

ssible to bewilder the reader. He will 
here see all the parties and all the whole 
matter in so clear a light, that I need add 
but very little of my own in the way of 
illustration. I cannot, however, suffer 
a matter of such moment to pass without 
observation. Sir Francis, it 1s. said, 
should have attended upon this occasion ; 
and, for what ? What was he to attend for, 
if he did not choose? Was he, was Sir 
Francis Burdett ; was Sir Francis Burdett 
to attend at the summons of Mr. Richard 
Ryder! Was he toanswer such a note? Be- 
sides, he knew that the papers were ordered; 
he was present when the motion for the 
production of the papers was carried ; 
and, because Mr. Richard Ryder chose to 
tell him, that it was Azs intention to 
move to have that motion set aside, was 
Sir Francis Burdett to ran and shew him- 
self upon the occasion? Was fe to go, in 
consequence of such a summons, to have 
his nose counted in the division? There 
wos the order voted, that was enough for 
him. If those, who voted it, had a mind 
to unvote it, he chose to let them do it 
without Ais company, at any rate. And, 
as to his answering the note ; was he to spend 








his time in such a way as that? Was heto 
enter into an interchange of notes with Mr. 
Richard Ryder; and that, too, touchin 
his duty in parliament? Was he to be told } 
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when he was to attend in the Hotse? 
But, took now, Reader, at the ground of 
this new vote. The papers as voted be- 
fore were improper to be produced, it is 
said, because, if, produced, the Police Ma- 

istrates might be made to criminate them- 
selves! What! 
nate themselves! What were they called 
upon to do by Sir Francis? What was it 
that they were called to say which might 
tend to their conviction of crime? What 
was it? Why, simply to state, when they 
were qualified as Justices, and where these 
qualifications then were and now are. 
That is to say, they were called upon 
merely to shew, that they had those lands 
and tenements, which they had declared 
and even SWORN themselves to be pos- 
sessed of. For, Reader, you should know, 
if you do not already, that each of them 
must, if he has been legally appointed, 
have taken an oath; and, if they took a 
true oath, what difficulty was there in com- 
plying with the Order moved by Sir Fran- 
cis Burdett, and voted by the Honourable 
House? But, let us dive a little deeper 
into this matter; for, you will, Reader, J 
am sure, agree with me, that it 18 quite 
fitting, that we should know something 
about the origin of the authority of these 
Magistrates, who have so muchto do in the 
sending of people to prison, and in the in- 
flicting of punishments of various sorts. 
[ have already stated, that the Acts 
of Parliament, which established the Po- 
lice Offices and the Police Magistrates, re- 
quire that the persons appointed to these 
Magistrateships should ALREADY BE 
JUSTICES OF THE PEACE, a circum- 
stance which ought to be constantly kept 
inview. ‘The reason for thts provision in 
the Acts was, doubtless, that the Minister 
should be prevented from selecting per- 
sons improper to be entrusted with such 
great powers as these Magistrates would 
necessarily possess ; the provision was in- 
tended as a security to the public, that 
none but gentlemen, already regarded by 
the law as worthy of being Justices of the 
Peace, should be put into offices where 
they would have so much to do with the 
liberties and properties of the people. 
Therefore, before the Minister appointed 
any one to be a Police Magistrate, it was 
necessary for him to ascertain that such 
person was already a Justice of the Peace 
for the County of Middlesex or the Coun- 
ty of Surrey, according to the locality of 
the particular Police Office in which he 
was to act; for, if he was appointed with- 
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out being already a Justice of the Peace, 
in one of those two counties, the appoint- 
ment must have been illegal, and an open 
and audacious violation of the law. Let 
us now see, then, what was necessary, in 
the way of qualitcnsenittidee them Jus- 
tices of the Peace before they could be le- 
gally made Police Magistrates. No 
man can be made a Justice of the Peace, 
without taking an OATH as to his qualifi- 
cation; that Is to say, as to his possession 
of certain property at the time when he is 
commissioned to be a Justice of the Peace, 
or, at least, before he acts in that capacity. 
This oath is prescribed by an Act of Par- 
liament, passed in the 18th year of the 
reign of George the Second (chapter 20) ; 
and, Reader, if you have any spark of the 
love of justice and of your country left in 
you, you will pay particular attention to 
the preamble of this Act, which is as fol- 
lows: “ Whereas, by many Acts of Par- 
« Jiament of late years made, the power 
«and authority of Justices of the Peace 
«‘ are GREATLY INCREASED, whereby 
“it becomes of the UTMOSIL CONSE- 
“QUENCE TO THE COMMON. 
«* WEAL, to provide against PERSONS 
«OF MEAN ESTATE acting as such; 
“ and whereas the laws now in force are 
“not sufficient for that purpose: Be it, 
‘‘ therefore, enacted, &c. &c.’’ Then 
the Act goes on to provide, that no person 
shall be a Justice of the Peace who has 
not, either in law or equity, for his own 
use and benefit, IN POSSESSION, a free- 
hold, or copy-hold, or customary estate 
for life, or some greater estate, or an estate 
for some Jong term of years, determinable 
upon one or more lives, or for a certain term 
originally created for 21 years or more, 
in lands, tenements, or hereditaments, in 
England or Wales, of the clear yearly 
value of 100/. over and above all; encum- 
brances ; or who shall have a reversion of 
like property worth 300/.a year. The act 
excepts the Peers, Privy Counsellors, the 
Judges, and eldest sons of Peers, certain offi- 
cers of the Palace, and Heads of Colleges; 
none of whom are, we well know, Police 
Magistrates. —— Such is the qualification 
required on the part of these Police —— 
trates ; and I beg you to observe, Reader, 
the language of the Preamble of the Act. 
It was thought to be of THE UTMOST 
CONSEQUENCE TO THE COMMON- 
WEAL that this qualification should be 
exacted; and for what reason? Why, 








because the POWER AND AUTHO.- 
RITY of Justices of the Peace had been 
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SO MUCH INCREASED. But, mind, 
this was Sirty Six Years ago; when 1001, 
was equal to 400/.a year now; and, when 
the power and authority of Justices of the 
Peace were not a twentieth part so great as 
they now are, which must be well known 
to every man, who has paid any attention 
to the Acts of Parliament passed since that 
time. Surely, then, if it was of the ut- 
most consequence to the commonweal that the 
qualification should be insisted on at that 
time, it ought now to be insisted on with 
the ‘most scrupulous care. Mean indeed 
must the estate of that man be, who is now 
unable to qualify as a Justice of the Peace, 
His income must be beneath that of a jours 
neyman printer! Surely, then, I say, this 
qualification, which the law has suffered 
to remain unaugmented, ought to be forth- 
coming, and clearly seen into, before a 
man be invested with the power and au- 
thority of a Justice of the Peace of the 
present day.—Now, in order to insure 
obedience to this Act of George the 2d, 
every man (with the exception of Peers, 
&c. as before mentioned) before he can 
act as a Justice of the Peace, is obliged to 
take and subscribe the following oath. 

«TA. B. do swear, that I truly and bona 
“ fide have such an Estate, in Law or 
« Equity, to and for my own use and bee 
 nefit, CONSISTING OF .....esecerererecesrercesom 
« [specifying the nature of the Estate} ...++000e 
«as doth qualify me to act as a Justice of 
“ the Peace for the County of 
 ...... according to the true intent and 
‘‘ meaning of an Act of Parliament made 
«in the eighteenth year of the rere of 
« His Majesty King George the 2d, ine 
«titled an Act &c, &C. sroscccrercesecesccee 
« and that the same [except where the qualie 
« fication is from an Offiee or Bencfice] is 
« lying or being, or issuing out of, lands, 
« tenements, or hereditaments being with- 
“in the parish, township, or precinct of 
fe 2s 
« parishes, townships, or precincts of ....0 
© cescsccovee IM the County. Of ..cccccccccccee 
« or in the several Counties Of .erscerseees 
«¢ [as the case may be.’’} 

Now, Reader, this is the oath, that every 
one of the Police Magistrates must have 
taken before he could be legally appoint- 
ed to his office; because, until he took the 
oath, he could not be a Justice of the Peace, 
and because, until he was a Justice of the 
Peace, he could not be legally appointed 
a Police Magistrate. The object of Sir 
Francis Burdett’s motion was, to ascertain 
whether these Police. Magistrates really 
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were, al the time of their appointment, 
and now are, duly qualified to be Jus- 
tices of the Peace, according to the pro- 
visions of the law. And, what is the 
objection to this? Why, that to make the 
Police Magistrates give an account of 
their qualifications, is to expose them to 
criminate themselves! What! expose them 
to criminate themselves! Expose them to 
show themselves to be criminals! How long, 
good God, are we to hear reasons like this 
opposed to an inquiry into the conduct of 
men in office! These men, who have so 
much power over the personal liberty and 
the property of the people; these men, 
upon whose integrity so much of the safety 
of the people of this vast metrupolis and 
the adjoining counties must depend ; these 
men, who not only act as Police Magis- 
trates, but who meddle in all the parish and 
county business of Middlesex and Surrey, 
if not for Kent and Essex also; these 
men, in danger of being exposed TO CRI- 
MINATE THEMSELVES! Admit this, 
as Mr. Horner observed, and away go, 
at once, all the inquisitorial powers of 
parliament. Away go all its powers of 
detecting criminal conduct in any body. 
Farewell, even to the pretension to a 
power of correcting abuses. This ob- 
jection was, too, it seems, discovered by 
the ATTORNEY GENERAL! This’ le- 
niency, this tenderness, towards magis- 
trates who might be led to criminate them- 
selves, did, it seems, originate with him. 
Perhaps he will carry a little of this 
feeling towards the press in future; for 
there, as he well knows, the parties 
are compelled to criminate themselves 
in cases of libel. Mr. Kenrick and Mr. 
Perceval and Sir Thomas Turton did not 
think it right that the Magistrates should 
be exposed to the danger of criminating 
themselves; they appeal! to the general 
maxim of our laws in this respect ; but, 
they might have seen, in the laws relating 
to the press, that the proprietor, printer 
and publisher of every news-paper is com- 
pelled to take and subscribe an oath, which 
oath is'to be received against him as evi- 
dence in any prosecution for a libel pub- 
lished in the said paper. But, when did 
the Attorney General make this discovery 
with regard to the danger of exposing the 
Police Magistrates to criminate them- 
selves? Not till several days after the 
House had ordered the papers upon the 
motion of Sir Francis Burdett. He was 











in the House, or, at least, he spoke there, 
en the same evening that the motion was 


POLITICAL REGISTER.—Police Magistrates. 





[156 


made. And, besides, Mr. Richard Ryder, 
who himself expressly assented to the motion, 
is a Lawyer, and was, surely, as good a 
judge of this matter as the Attorney Ge- 
neral bimsell.@ Mr. Richard Ryder says, 
that he had had no communication with any 
of the Police Magistrates upon the subject ; 
but, there had been plenty of time for such 
communication, at any rate; and, I can- 
not help thinking, that the Police Magis- 
trates had better been suffered to produce 
an account of their qualifications, than 
have been excused therefrom under such @ 
plea. For, if they have not qualifications, 
they are, every hour of their lives, acting 
illegally ; and, if they had them not when 
at first appointed Police Magistrates, they 
were guilty: of perjury. Mr. Kenrick 
said, that they may have sold or exchanged 
the property, which they possessed when at 
first appointed. Very true; but, then, 
where was the difficulty of stating the si- 
tuation of their present property. That was 
all that Sir Francis Burdett required. Mr. 
Kenrick said that this might be attended 
with znconvenience. Inconvenience! What 
inconvenience? Can it be inconvenient for 
any man just to put down upon a slip of 
paper the names of the parish and county 
where his freehold or copyhold is? For, 
really, that is all that Sir Francis Burdett 
required. To a man who has neither 
freehold nor copyhold, nor any thing out 
of which his qualification issues ; to such 
aman it might be ¢nconvenient in the ex- 
treme to comply with the order of the 
House, voted upon Sir Francis Burdett’s 
motion, but to any one having, as he must 
have sworn to have had, a bona fide posses- 
sion, what inconvenience did, or could, the 
order create? Mr. Perceval, upon Mr. 
Bankes’s suggestion, moved for the parti- 
culars of the original qualifications of the 
Police Magistrates. But, what are these? 
These may be got from the Clerks of the 
Peace of Middlesex and Surrey for two 
shillings foreach Police Magistrate. These 
answer no purpose ; for, a mere éemporary 
qualification will not do. The qualifica- 
tion must be permanent. It must exist as 
long as the party acts as a Justice of the 
Peace. It wil! not do for a man to obtain 
a possession for a few days, and then con- 
vey it away as soon as he has taken the 
oath. The Act of George the Second 
provides amply against this. A Justice of 
the Peace must show and prove his quali- 
fication at any time, when any one, upon 
a gui tam information, chooses to call upon 
him; and, surely, as Sir John Newport 
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observed, the House of Commons might 
call for information, which any man in the 
community had a right to demand. 
The penalty for acting as a Justice of the 
Peace, without being qualified at the time 
of acting, is 1001. which is quite little 
enough. But, how could the required 
statement tend to criminate the Police Ma- 
gistrates ? Mr. Perceval said, that an ex- 
‘ract of the proceedings of the House 
might be taken and be given as evidence 
in a court of justice; but who would need 
to ask for this, when any one in the com- 
munity can call for the same information 
from any Police Magistrate? If any one 
of them be informed against for acting 
without a qualification, he must plead that 
he was qualified at the time of such acting, 
and must prove that he was; and such in- 
formation may be laid against him for 
having acted at any time within six months 
of the date of the information. Where, 
then, was the danger of exposing the Po- 
lice Magistrates to criminate themselves, by 
the enforcing of this Order moved for by 
Sir Francis Burdett ? The public will 
feel, Iam sure, the great importance of 
this subject. They will feel how neces- 
sary it is thatthe Justices of the Peace 
appointed to guard this great metropolis 
and to whom is left so much power, should 
be men of some property, and Jess than 
1001. a year is not now worthy of being 
called property. Only consider what 
danger there must be in having these of- 
fices filled by men who have no means of 
living independent of the Minister, and 
whom the Minister has it in his power to 
turn out of their offices at any moment 
that he pleases. This would be laying all 
prostrate at his feet; and, supposing him 
to mean ever so well, and to have no in- 
tention to turn this great instrument of 
Police to political purposes; even sup- 
posing this, how is he to be sure that the 
men he appoints will not abuse their 
power? What security has he for it? But, 
if, as the law requires, the persons so ap- 
pointed by him are already Justices of the 
Peace, he has a security, though not, per- 
haps, so great a one as the importance of 
the office demands. In a new Act the 
qualification for Justice of the Peace ought, 
certainly, to be trebled at least, in amount 
of property, and care ought to be taken 
that none are Police Magistrates without 
Possessing property to the full amount. 
——It has been a notion amongst some 








_ Persons, that the appointment to the office 
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qualification. It gives none at all. The 
Police Magistrates are only so called in 
common parlance. The law recognizes 
no such office. The Police Magistrates 
are Justices of the Peace ; as such they act ; 
as such they sign their several legal in- 
struments; and the Acts by which they 
are authorised to be appointed and paid, 
are styled Acts “fur the more effectual 
‘“‘ administration of the office of Justice of 
“« the Peace in such parts of the counties of 
«« Middlesex and Surrey as lie in and near 
‘* the Metropolis, and for the more effec- 
“ tual prevention of felonies.”-——-—It was 
thought, at the time of passing the first of 
these Acts, 4 great stretch; it was thought 
to be a pretty bold departure from the 
settled law of the land, to authorise the 
crowr to select and pay Justices of the 
Peace, removeable at pleasure. ‘This was a 
stride of no trifling length, especially 
when it was considered how many cases of 
prosecution by the crown must necessarily 
come before these Justices; and, had it 
been proposed at any time other than that 
when the alarm began to be excited about 
the French Revolutian, it is probable that 
the passing of such an Act would have 
been no easy matter. But, at any rate, if, 
amongst other evils, growing out of the 
system that has swelled and corrupted this 
great town, this is to be tolerated, let the 
men, who are appointed by these Acts, let 
the Justices of the Peace who are selected 
to watch over interests so important, be, at 
least, fully and fairly qualified according 


to law. 
W™. COBBETT. 
State Prison, Newyate, Friday, 
31st January, 1812. 
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Though I have but little room left, there 
has something so important, so vitally 
interesting to our very lives, happened in 
Ireland, that I cannot help noticing it 
here. The Trial of Tuomas Kirwan, 
Esq. upon a charge similar to that of Dr. 
SHERIDAN, Came on in the Court of King’s 
Bench in Dublin, on the 27th of January, 
when Mr. Kirwan challenged the array, 
or whole list of the Pannel of Jurymen. 
Upon what grounds he did this the reader 
will now see, in the report of the proceed- 
ings, which, as far as my room will allow, 
I shall now copy from the Irish news- 
papers, beseeching the reader to pay at- 
tention to every word of it; for, compared 
to a matter like this, what are battles 
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abroad, what is the fate of Spain and Por- 
tugal and Sicily! While we have things 
like this befere our eyes here, how, in the 
name of common sense, can we look upon 
battles and sieges as worthy of the slightest 
regard ¢ 

After the Pannel had been called over, 
Mr. Gould requested the Jury would not 
be sworn for a few minutes, uatil Mr. Bur- 
rowes was present, as he had something 
very important to state to the Court. 

The Chief Justice—Can Mr. Burrowes 
have any thing to state befere the Jury is 
aworn? 

Mr. Burne.—Yes, my Lord, he has. 

Hon. P. Blackwood took the book. 

Mr. Burrowes.—1 am sorry to have 
caused any delay—it is my. dutv, how- 
ever, to interpose for some further delay 
before the Jury are sworn—I wish to have 
@ previous inquiry to examine into the 
fairness of the pannel, which is as im- 
portant as the trial itself. We challenge 
the array, as made between Government and 
John Kingston James, the Sheriff, and. by the 
nomination of Thomas hemmis, Attorney 
for the prosecution. 

The Attorney General.—The only object 
in this application is to bring désgrace upon 
the. administration of justice—it can be in- 
tended for no other purpose; it is griev- 
ously false and unfounded, and I am sure 
my Learned Friend does not mean to feed 
the spirit of discontent and opposition to 
the laws of the country. 

Mr. Burrowes.—The Learned Attorney 
General cannot deny the charge, of his 
own knowledge, but we have grounds for 
the proceeding. I deny that the object 
of it is to undervalue the character of the 
justice of the country, or to throw, un- 
necessarily, any imputation upon any per- 
son whatever. 

The chatlenge was then read to the: fol- 
lowing effect :— 

And the said Thomas Kirwan comes 


and challenges this array, and says the. 


said pannel was made by John Kingston 
James one of the High Sheriffs, upon the 
nemination, and at the instance and re- 
quest of Thomas Kemmis, then and now 
the Attorney for the prosecution. This 
prosecution a denies, and this yow are to 
try. 
“Robert Hamilton and R. Heyland, 
rs. Officers of the Court, were sworn 
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Wm. Kemmis, Esq. sworn. 

Is Thomas Kemmis Crown Solicitor ?—. 
He is, and so am I. 

Do you know John K. James, one of the 
High Sherifis >—Yes, I have knewn him 
since the trial of the Prizage case with 
Lord Ormonde, in which he was de. 
fendant. 

When did you see him last ?>—Yester- 
day. 
Did you see him befere, about a week 
age ?——Yes, at his own house. 

Did you see him at.any other house ?>— 
I saw him at the Corporation-House in 
Wiiltam-street, qn Friday se’nnight. [| 
went there and had him called out to 
ine. 

Did you see him at his own house since 
that day ?——I did. | 

Did: you see him any wiere else ?—I do 
not recollect. 

Would you have forgotten it if you had? 
—If Lhad had any conversation with him, 
I would have eertainly recollected it. 

Will you undertake to swear you saw 
him no where else ?——Wednesday last, at 
his own house. Ido not recotlect I saw him 
any where else; I waited at his house 
upon that day, until he came home. 

You had a conversation with him at the 
Corporation-house? —I had: I sent in my 
name, and he came out to me. 

You had aconversation with him then 
—1l had, about three words. > 

Were they relative to the Pannel. of 
the Jury ?—I gave him the Venire inte 
his own hands. 

What did you say to him—did it re: 
late to the Venire and the Pannel ?—It 
did. 

Have you. seen hin since ?—Yes, as | 
have told you, at his own house. 

When you saw him at his own house, 
had you any conversation about the Pan 
nel ?—IT had. 

You had delivered to him the Venire 
before ?—Yes, 

What was the purport of your conver- 
sation ?—I asked him to give me a copy 
of the Pannel, which he refused ; I asked 
him to return it to Court, or give me4 
copy of it, but he would do neither. 

Did you ask’ him farther ?—Yes; but he 
said he would keep it im his pocket until 
he came to Court, and would not shew it 
to.either party without the direction of the 





Tryers. 


Court. (To: be continued. ) 
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